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STAFF REPORT AND RECOMMENDATION ON APPEAL
 

 
LOCAL GOVERNMENT:  City of San Diego 
 
DECISION:  Approved with conditions 
 
APPEAL NO.:  A-6-LJS-06-79 
 
APPLICANT:  CWS, Inc. 
 
PROJECT DESCRIPTION:  Construction of a 8,559 sq. ft., three-story single-family 

residence with an attached 455 sq. ft. 2-car garage on a vacant 13,452 sq. ft. 
blufftop lot.  Also proposed is the abandonment of an existing storm drain   
easement across the site and the construction of new 36-inch storm drain within a 
new easement with an approximately 350 sq. ft. riprap energy dissipater on the 
beach.   

 
PROJECT LOCATION:  1620 Torrey Pines Road, La Jolla, San Diego, San Diego 

County.  APN 350-141-16 
 
APPELLANTS:  Commissioners Sara Wan & Patrick Kruer 
              
  
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that 
substantial issue exists with respect to the grounds on which the appeal has been filed.   
 
Staff also recommends that the Commission approve the de novo permit application with 
several special conditions.  The primary issues raised by the subject development relate to 
adequate blufftop setbacks, protection of public access, visual resources and water 
quality.  The proposed home will be setback 40 ft. from the bluff edge (with the 
exception of a small cantilevered portion), which has been determined to be adequate to 
assure safety of the home for its 75 year economic life.  The home has also been designed 
to preserve view corridors to the ocean along both its side yards as well as cut into the 
site to allow views of the ocean from the sidewalk along Torrey Pines Road over portions 
of the home.  As identified in the Substantial Issue section of the report, a lot line 
adjustment between the subject site and the adjacent property to the west was approved 
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by the City of San Diego in 2001.  However, the lot line adjustment has never been 
authorized pursuant to a coastal development permit.  As such, on de novo review, the 
applicant has requested that the project be revised to also consider after-the-fact approval 
of the lot line adjustment.  Staff has reviewed the lot line adjustment and has determined 
that it is consistent with all relevant LCP provisions.   
 
In addition, the project includes relocation of an existing storm drain easement and the 
present public storm drain pipe on the property, which will outlet on the beach.  A large 
riprap structure is proposed on the beach to dissipate the pipes discharge.  However, the 
energy dissipater, which covers approximately 350 sq. ft. of the beach, will result in 
significant impacts on public access.  Therefore, staff recommends the riprap be 
eliminated and the applicant submit plans for some other form of outfall/dissipater 
structure that minimizes impacts on public access and the beach.   
 
As conditioned, the proposed development is consistent with the certified LCP and the 
public access policies of the Coastal Act.   
              
 
SUBSTANTIVE FILE DOCUMENTS:  Certified City of San Diego Local Coastal 

Program; Appeal forms; Report of Geologic Reconnaissance Proposed Single-
Family Residence, 1600 Torrey Pines Road by Christian Wheeler Engineering 
dated August 5, 2002; Response to Geotechnical Review of Documents Proposed 
Single-Family Residence, 1600 Torrey Pines Road by Christian Wheeler 
Engineering dated July 31, 2003; Report on Bored Strom Drain Construction, 
Proposed Single-Family Residential Site, 1600 Torrey Pines Road by Christian 
Wheeler Engineering dated September 2, 2003; Foundation Recommendations 
and Design Criteria, Proposed Single-Family Residence, 1620 Torrey Pines Road 
by Christian Wheeler Engineering dated March 15, 2004; Response to 2nd 
Geotechnical Review of Documents, Proposed Single-Family Residence, 1600 
Torrey Pines Road by Christian Wheeler Engineering dated June 30, 2004; Slope 
Stability Analysis, Proposed Single-Family Residence, 1620 Torrey Pines Road 
by Christian Wheeler Engineering dated April 6, 2004; Report of Geotechnical 
Investigation – 1620 Torrey Pines Road by Christian Wheeler Engineering dated 
July 23, 2004; Response to 5th Cycle Review of Documents, Proposed Single-
Family Residence, 1620 Torrey Pines Road by Christian Wheeler Engineering 
dated February 23, 2005; Response to 6th Cycle Review, Proposed Single-Family 
Residence, 1620 Torrey Pines Road by Christian Wheeler Engineering dated 
April 4, 2005; Response to 7th Cycle Review of Documents, Proposed Single-
Family Residence, 1620 Torrey Pines Road by Christian Wheeler Engineering 
dated May 16, 2005; Supplemental Response to 7th Cycle Review of Documents, 
Proposed Single-Family Residence, 1620 Torrey Pines Road by Christian 
Wheeler Engineering dated June 3, 2005; Review of Revised Bored Storm Drain 
Construction Plans, Proposed Single-Family Residential Site, 1620 Torrey Pines 
Road by Christian Wheeler Engineering dated October 18, 2006; Drainage 
Analysis Strom Drain East of Coast Walk and Torrey Pines Road dated 
November 7, 2006 by Stuart Engineering; Coastal Hazard and Wave Runup Study 
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for Proposed Storm Drain Outfall Near 1620 Torrey Pines Road, La Jolla dated 
November 8, 2006 by GeoSoils, Inc.    

              
 
I.  Appellants Contend That:  The project is inconsistent with the provisions of the 
certified LCP which pertain to geologic stability and blufftop setbacks for new 
development and protection of public views. 
              
 
II.  Local Government Action:  The project was approved by San Diego City Council 
on May 2, 2006.  Conditions of approval address brush management, landscaping, view 
corridors along the side yard setbacks, open fencing, bluff edge setbacks for buildings 
and accessory improvements, and drainage and runoff.   
              
 
III. Appeal Procedures:  After certification of a municipality’s Local Coastal Program 
(LCP), the Coastal Act provides for limited appeals to the Coastal Commission of certain 
local government actions on coastal development permit applications.  One example is 
that the approval of projects within cities and counties may be appealed if the projects are 
located within mapped appealable areas.  The grounds for such an appeal are limited to 
the assertion that “development does not conform to the standards set forth in the 
certified local coastal program or the [Coastal Act] public access policies.”  Cal. Pub. 
Res. Code § 30603(b)(1).   
 
After the local government has taken final action on an appealable project, it must send a 
notice of that final action (NOFA) to the Commission.  Cal. Pub. Res. Code § 30603(d); 
14 C.C.R. § 13571.  Upon proper receipt of a valid NOFA, the Commission establishes 
an appeal period, which runs for 10 working days.  Cal. Pub. Res. Code § 30603(c); 14 
C.C.R. § 13110 and 13111(b).  If an appeal is filed during the appeal period, the 
Commission must “notify the local government and the applicant that the effective date 
of the local government action has been suspended,” 14 C.C.R. § 13572, and it must set 
the appeal for a hearing no later than 49 days after the date on which the appeal was filed.  
Cal. Pub. Res. Code § 30621(a). 
 
Section 30625(b)(2) of the Coastal Act requires the Commission to hear an appeal of the 
sort involved here unless the Commission determines that no substantial issue is raised by 
the appeal.  If the staff recommends “substantial issue” and no Commissioner objects, the 
Commission will proceed directly to a de novo hearing on the merits of the project. 
 
If the staff recommends “no substantial issue” or the Commission decides to hear 
arguments and vote on the substantial issue question, proponents and opponents will have 
3 minutes per side to address whether the appeal raises a substantial issue.  It takes a 
majority of Commissioners present to find that no substantial issue is raised.  If 
substantial issue is found, the Commission will proceed to a full public hearing on the 
merits of the project either immediately or at a subsequent meeting.  If the Commission 
conducts a de novo hearing on the permit application, the applicable test for the 
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Commission to consider is whether the proposed development is in conformity with the 
certified Local Coastal Program. 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Sec. 30604(c) of the Coastal Act requires that, for a permit to be granted, a finding 
must be made by the approving agency, whether the local government or the Coastal 
Commission on appeal, that the development is in conformity with the public access and 
public recreation policies of Chapter 3 of the Coastal Act.   
 
The only persons qualified to testify before the Commission at the “substantial 
issue” stage of the appeal process are the applicant, persons who opposed the application 
before the local government (or their representatives), and the local government.  
Testimony from other persons must be submitted in writing.  At the time of the de novo 
hearing, any person may testify. 
              
 
IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION:         I move that the Commission determine that Appeal No. A-6-LJS-

06-79 raises NO substantial issue with respect to the grounds on 
which the appeal has been filed under § 30603 of the Coastal 
Act. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on 
the application, and adoption of the following resolution and findings.  Passage of this 
motion will result in a finding of No Substantial Issue and the local action will become 
final and effective.  The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-6-LJS-06-79 presents a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
              
 
V.  Findings and Declarations. 
 
     1.  Project Description/Permit History.  The project approved by the City involves 
the construction of a 8,559 sq. ft., 3-story single-family residence with an attached 455 
sq. ft. 2-car garage on a vacant 13,452 sq. ft. blufftop lot.  The City also approved the 
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abandonment of an existing storm drain easement across the site and the construction of 
new 36-inch storm drain within a new easement along the eastern property boundary.  To 
prepare the site for development, approximately 11,800 cubic yards of cut and 700 cubic 
yards of fill are required.   
 
The site is located at 1620 Torrey Pines Road, just east of Coast Walk in the La Jolla 
community of the City of San Diego.  There is no direct access to the site from Torrey 
Pines Road and the applicant has obtained an easement from the adjacent property owner 
to the west to gain access to the site.  The subject site is comprised of a steeply sloping 
hillside that extends north from Torrey Pines Road, then down the coastal bluff to the 
beach.  Surrounding development includes single-family homes to the east and west, 
Torrey Pines Road to the south and the Pacific Ocean to the north.   
 
In the year 2000, a lot line adjustment was approved by the City of San Diego affecting 
the subject site and the adjacent lot to the west.  Subsequently the lot line adjustment was 
recorded.  However, the development was never authorized pursuant to a coastal 
development permit and thus constitutes a violation of the Coastal Act.   
 
The subject review is appeal of a City approved coastal development permit.  As such, 
the standard of review is the certified City of San Diego Local Coastal Program.  Because 
the subject site is located between the first public road and the sea, the standard of review 
also includes the public access and recreation policies of the Coastal Act.  
 
     2.  Geological Stability.  The appellants contend that the project as approved by the 
City is inconsistent with the geologic stability provisions of the certified LCP with regard 
to the location of the bluff edge and necessary blufftop setbacks to assure the home will 
be safe over its expected economic life.             
 
The policies and guidelines of the certified La Jolla Community Plan and Local Coastal 
Program Land Use Plan, dated February 2004, address coastal blufftop development and 
state: 
 

The shoreline bluffs are one of La Jolla’s most scenic natural resources…Over time, 
as the bluffs continue to recede, existing developments will become increasingly 
susceptible to bluff hazards.  In many cases, seawalls, revetments, and other types of 
erosion control structures will be required to stabilize the bluff.  Such structures, 
while necessary to protect private property, are poor substitutes for adequate site 
planning…. 

 
The City should preserve and protect coastal bluffs, beaches and shoreline areas of La 
Jolla assuring that development occurs in a manner that protects these resources, 
encourages sensitive development, retains biodiversity and interconnected habitats 
and maximizes physical and visual public access to and along the shoreline. 
 
Set back new development on property containing a coastal bluff at least 40 ft. from 
the bluff edge so as to not impact the geology and visual quality of the 
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bluff….Require applicants to accept a deed restriction to waive all rights to protective 
devices associated with new development on coastal bluffs….  
 
Require a geotechnical report for all bluff top development to document that the site 
is stable enough to support the proposed development in accordance with the 
Environmentally Sensitive Lands regulations…. 

 
In addition, the certified Land Development Code (LCP Implementation Plan) contains 
the provisions address coastal bluff development.  Specifically, Section 143.0143 
addressing Development Regulations for Sensitive Coastal Bluffs states the following: 
    

(f) All development including buildings, accessory structures, and any addition to 
existing structures shall be set back at least 40 feet from the coastal bluff edge, 
except as follows: 

 
(1) The City Manager may permit structures to be located between 25 and 40 

feet from the bluff edge where the evidence contained in a geology report 
indicates that the site is stable enough to support the development at the 
proposed distance from the coastal bluff edge and the project can be 
designed so that it will not be subject to or contribute to significant 
geologic instability throughout the anticipated life span of the primary 
structures, and no shoreline protection is required.  Reductions form the 
40-foot setback shall be approved only if the geology report concludes 
the structure will not be subject to significant geologic instability, and not 
require construction of shoreline protection measures throughout the 
economic life span of the structure.  In addition, the applicants shall 
accept a deed restriction to waive all rights to protective devices 
associated with the subject property.  The geology report shall contain: 

 
(A) An analysis of bluff retreat and coastal stability for the project site,                                  

according to accepted professional standards; 
 

(B) An analysis of the potential effects on bluff stability of rising sea 
levels, using latest scientific information; 

 
(C) An analysis of the potential effects of past and projected El Nino 

events on bluff stability; 
 

(D) An analysis of whether this section of coastline is under a process of 
retreat. 

 
(2)   Accessory structures and landscape features customary and incidental to   

residential uses shall not be closer than 5 feet to the coastal bluff edge 
provided, however, that these shall be located at grade.  Accessory 
structures and features may be landscaping, walkways, unenclosed 
patios, open shade structures, decks that are less than 3 feet above grade, 
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lighting standards, fences and wall, seating benches, signs, or similar 
structures and features, excluding garages, carports, building, pools, 
spas, and upper floor decks with load-bearing support structures.       

 
In addition, the City’s certified Land Development Code includes a number of guidelines 
that have been adopted to help interpret the code.  Pertinent to the subject development is 
the Coastal Bluffs and Beaches Guidelines dated June 6, 2000.  These guidelines include 
the following relative to defining a coastal bluff edge: 
 

The coastal bluff edge is the upper termination of a coastal bluff face where the 
downward gradient of the top of bluff increases more or less continuously until it 
reaches the general gradient of the bluff face….The coastal bluff edge is a continuous 
line across the entire length of the coastal bluff on the premises from which all bluff 
setbacks shall be measured…. 
 
Where a site is bounded on at least one side by a coastal canyon (a large, established 
regional drainage course that traditionally accepts runoff from off-site), the coastal 
bluff edge is defined as the portion of the site which drains directly into the ocean….       

  
As noted, the appellants have asserted that there is a question as to the location of the 
bluff edge.  The subject site is an irregularly shaped parcel of land that contains an 
existing northeasterly trending coastal canyon.  The northern-most portion of the site 
drops steeply to the ocean with a coastal bluff that ranges in height from 55 ft. to 95 ft.  
Because of the presence of the coastal canyon and differing topography on the site, it is 
unclear as to the location of the bluff edge.  Based on a topographic survey of the site, it 
appears the actual bluff edge may be further inland than the bluff edge utilized by the 
City.        
 
In addition, according to City’s resolution, the home approved by the City will observe a 
40 ft. setback from the bluff edge and such a setback is supported by a geotechnical 
report that concludes the property can be safely developed.  However, Special Condition 
#42 of the City’s permit states the following: 
 

42.  All development, including buildings and accessory structures, shall be setback at 
least 25 feet from the coastal bluff edge. 

 
Thus, this special condition seems to contradict the statement in the City’s resolution and 
there are no findings to support a reducing the setback from 40 ft. to 25 ft.   
 
In discussing this issue with City staff, it was stated that this condition contains a 
typographic error – that in fact, the condition should state that the buildings will be 
setback 40 feet from the coastal bluff edge not 25 feet.  To address this concern, City 
staff has administratively changed the special condition and issued a “corrected” coastal 
development permit.    
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Also, as noted above, the LCP requires that with approval of new blufftop development, 
the applicants must also accept a deed restriction waiving all rights to future shoreline 
protection.  The City, in its action, failed to impose such a requirement.  However, similar 
to the 40 ft. requirement noted above, when City staff was made aware of this concern 
upon filing of the appeal, they administratively revised the coastal development permit 
and added this requirement as a special condition.  While the City staff did revise the 
coastal development permit administratively to address some of the issues raised by the 
appeal, there still appears to be inconsistencies with the project relative to adequate 
blufftop setbacks.  Therefore, the Commission finds that that a substantial issue exists 
with respect to the project’s consistency with the City's certified Local Coastal Program. 
       
     3.  Public Views.  The appellants also assert that the proposed development is 
inconsistent with the certified LCP in that it will not protect public views of the ocean.  
The subject site is identified in the certified LCP as a public view corridor overlooking 
the Pacific Ocean.  Currently the site is undeveloped and includes a solid fence along the 
Torrey Pines Road frontage and as such, no public ocean views are currently available.  
However, the certified LCP includes provisions that address the protection of existing or 
potential public views.  The certified La Jolla Community Plan and Local Coastal 
Program Land Use Plan, dated February 2004, contains numerous policies addressing the 
protection of public views toward the ocean which are applicable to the development and 
state: 
 

Public views from identified vantage points, to and from La Jolla’s community 
landmarks and scenic vistas of the ocean, beach and bluff areas, hillsides and canyons 
shall be retained and enhanced for public use… 
 
Public views to the ocean from the first public roadway adjacent to the ocean shall be 
preserved and enhanced, including visual access across private coastal properties at 
yards and setbacks…. 
 
Protect public views to and along the shoreline as well as to all designated open space 
areas and scenic resources from public vantage points…Design and site proposed 
development that may affect an existing or potential public view to be protected…in 
such a manner as to preserve, enhance or restore the designated public view…. 
 
Implement the regulation of the building envelope to preserve public views though 
the height, setback, landscaping and fence transparency regulation of the Land 
Development Code that limit the building profile and maximize view opportunities… 
    

      View corridors utilizing side yard setbacks, should be encouraged along shoreline and 
blufftop areas, in order to avoid a continuous wall effect.  Even narrow corridors 
create visual interest and allow for sea breezes to refresh passersby…. 

 
• Setbacks and view corridors should be kept clear of trash receptacles, utility 

boxes, storage materials, untrimmed landscaping or any other obstructions 
which may interfere with visual access. 
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In addition, the certified Land Development Code contains similar provisions.  
Specifically, Section 132.0403 of the Land Development Code states the following: 
 

(a)  If there is an existing or potential public view and the site is designated in the 
applicable land use plan as a public view to be protected, 

 
(1)  The applicant shall design and site the coastal development in such a 

manner as to preserve, enhance or restore the designated public view, and  
 
(2)  The decision maker shall condition the project to ensure that critical 

public views to the ocean and shoreline are maintained or enhanced. 
 
(b)  A visual corridor of not less than the side yard setbacks or more than 10 feet in 

width, and running the full depth of the premises, shall be preserved as a deed 
restriction as condition of Coastal Development permit approval whenever the 
following conditions exist [emphasis added]: 

 
(1) The proposed development is located on premises that lies between the  

shoreline and the first public roadway, as designated on Map Drawing No. 
C-731; and 

 
(2) The requirement for a visual corridor is feasible and will serve to preserve, 

enhance or restore public views of the ocean or shoreline identified in the 
applicable land use plan. 

 
(c)  If there is an existing or potential public view between the ocean and the first 

public roadway, but the site is not designated in a land use plan as a view to be 
protected, it is intended that views to the ocean shall be preserved, enhanced or 
restored by deed restricting required side yard setback areas to cumulatively 
form functional view corridors and preventing a walled off effect from 
authorized development. 

 
[…]    

 
 (e) Open fencing and landscaping may be permitted within the view corridors and 

visual accessways, provided such improvements do not significantly obstruct 
public views of the ocean.  Landscaping shall be planted and maintained to 
preserve public views. 

 
In addition, the City’s certified implementation plan defines open fencing as “a fence 
designed to permit public views that has at least 75 percent of its surface area open to 
light.”  Given that the proposed development is located between the first coastal road and 
sea, it is subject to the above-cited LCP policies and ordinances that protect visual 
resources.   
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While no public ocean views are currently available across the subject site due to the 
existing solid fence, the site is designated as a public view corridor in the certified LCP 
and as such, potential public views need to be protected.  The City, in its review, did 
include deed restricted side yard visual corridors of 4 ft. and 10 ft. where no buildings are 
permitted, landscaping is limited to a height of no greater than 3 ft. and fencing must be 
open.  However, it is not clear if this requirement extends to the Torrey Pines Road 
frontage.  The landscape plans approved by the City show two large “street” trees along 
the Torrey Pines Road frontage that are sited directly in front of the two side yard view 
corridors.  Thus, while the City did require the side yard areas to remain open as view 
corridors, the trees are not in the side yard areas, but within the sidewalk adjacent to the 
street.  With installation of these two large trees, it is not clear if the view corridors will 
actually provide public ocean views as the views could potentially be blocked by the 
trees.  In addition, the proposed 3-story home will extend approximately 6 ft. above the 
street elevation for most of the street frontage (except for the side yard areas), thus 
blocking any potential public ocean views that may be available from Torrey Pines Road.  
Thus, it is not clear if the project, as approved by the City, will protect public ocean 
views across the site, inconsistent with the above-cited LCP.  Therefore, the Commission 
finds that that a substantial issue exists with respect to the project’s consistency with the 
City's certified Local Coastal Program. 
_______________________________________________________________________ 
 
I.  STAFF RECOMMENDATION ON THE COASTAL PERMIT 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve Coastal Development Permit No. 

A-6-LJS-06-079 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the certified LCP and the public access policies of 
the Coastal Act.  Approval of the permit complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on 
the environment, or 2) there are no further feasible mitigation measures or alternatives 
that would substantially lessen any significant adverse impacts of the development on the 
environment. 
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II.   Standard Conditions. 
 
       See attached page. 
 
III.  Special Conditions. 
 
       The permit is subject to the following special conditions: 
 

1.  Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMT, the applicant shall submit to the Executive Director for 
review and written approval, final site, building, foundation and grading plans for the 
proposed development that have been approved by the City of San Diego.  Said plans 
shall be in substantial conformance with the plans submitted by Marengo Morton 
Architects dated 9/27/05 and shall include the following: 
 

a. The proposed residential structure will be set back a minimum of 40 ft. from the 
bluff edge, except for a small portion of the home that cantilevers to within 32-
feet 2-inches of the bluff edge. 

 
b. Foundation plans that document that no portion of the structure shall extend 

beyond 40 ft. from the bluff edge, except for the small area that cantilevers to 
within 32-feet 2-inches of the bluff edge and that cast-in-place concrete caissons 
are utilized for the foundation as detailed in the report by Christian Wheeler 
Engineering dated March 15, 2004 entitled “Report of Foundation 
Recommendations and Design Criteria for the Proposed Single-Family 
Residence at 1620 Torrey Pines Road.     

 
c. The proposed residential structure shall not exceed 122.1’ above Mean Sea Level 

(MSL) at its highest point as depicted on the approved plans. 
 
d.   All existing and proposed accessory improvements shall be identified.  All 

accessory improvements (including, but not limited to, patios, decks, walkways, 
and open shade structures ) proposed within the 40 ft. geologic setback area must 
be “at-grade” and located no closer than 5 ft. from the edge of the existing bluff. 

 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required.  
 
         2.  Revised Final Landscape/Yard Area Fence Plans.  PRIOR TO THE 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit to the Executive Director for review and written approval revised final 
landscaping and fence plans approved by the City of San Diego.  The plans shall be in 
substantial conformance with the plans as submitted by Marengo Morton Architects 
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dated 10/27/05, except for the revisions required by this condition.  The plans shall be 
revised to keep the north and south yard areas (or setbacks) clear to enhance public views 
from the street toward the ocean.  Specifically, the plans shall be revised to incorporate 
the following: 

 
a.   A view corridor a minimum of 4 ft. wide shall be preserved along the west side 

yard setback area and 13 ft. 7-inches along the east side yard setback area.  All 
proposed landscaping in the front, west and east yard areas shall be limited to 
species with a growth potential not to exceed three feet at maturity and shall be 
maintained at a height of three feet or lower (including raised planters) to 
preserve views from the street toward the ocean.  No street trees along Torrey 
Pines Road are permitted.    

     
b.   All landscaping shall be (1) drought-tolerant and native or (2) non-invasive plant 

species.  No plant species listed as problematic and/or invasive by the California 
Native Plant Society, the California Exotic Pest Plant Council, or as may be 
identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site. No plant species listed as ‘noxious 
weed’ by the State of California or the U.S. Federal Government shall be utilized 
within the property.     

    
  c.  No new permanent irrigation system may be installed. 
 
d.   Any fencing in the front, west and east yard areas shall permit public views and 

have at least 75 percent of its surface area open to light.  
 

e.   A written commitment by the applicant that five years from the date of the 
issuance of the coastal development permit for the residential structure, the 
applicant will submit for the review and written approval of the Executive 
Director, a landscape monitoring report, prepared by a licensed Landscape 
Architect or qualified Resource Specialist, that certifies whether the on-site 
landscaping is in conformance with the landscape plan approved pursuant to this 
Special Condition. The monitoring report shall include photographic 
documentation of plant species and plant coverage. 

 
If the landscape monitoring report indicates the landscaping is not in 
conformance with or has failed to meet the performance standards specified in 
the landscaping plan approved pursuant to this permit, the applicant, or 
successors in interest, shall submit a revised or supplemental landscape plan for 
the review and written approval of the Executive Director.  The revised 
landscaping plan must be prepared by a licensed Landscape Architect or 
Resource Specialist and shall specify measures to remediate those portions of the 
original plan that have failed or are not in conformance with the original 
approved plan.  
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The permittee shall undertake the development in accordance with the approved 
landscape plans.  Any proposed changes to the approved plans shall be reported to the 
Executive Director.  No changes to the plans shall occur without a Commission-approved 
amendment to the permit unless the Executive Director determines that no such 
amendment is legally required. 
 
 3.  Runoff/Drainage Plan.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for review and written 
approval of the Executive Director, final drainage and runoff control plans that have been 
approved by City of San Diego.  The plans shall be prepared by a licensed engineer and 
shall incorporate structural and non-structural Best Management Practices (BMPs) 
designed to control the volume, velocity and pollutant load of stormwater leaving the 
developed site.  The plans shall document that at a minimum, the stormwater runoff from 
the roof and other impervious surfaces, for the 24 hour 85th percentile storm event or 0.6 
inches of precipitation, shall be collected for onsite treatment, without allowing water to 
percolate into the bluff face, prior to being conveyed off-site in a non-erosive manner.  
Until the low flow diversion is completed by the City of San Diego for the public storm 
drain that occurs on the site, appropriate BMPs shall be incorporated into the project such 
that there is no runoff from the site to the storm drain during dry weather.  These BMPs 
should include, but not be limited to, sweeping instead of hosing off impervious surfaces 
and direct supervision of any landscape irrigation to ensure that there is no runoff to the 
storm drain during dry weather.  In addition, the plans shall document that all runoff be 
directed away from the bluff. 
 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
      4.  Assumption of Risk, Waiver of Liability and Indemnity. 
 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may 
be subject to hazards from waves, storm waves, bluff retreat and erosion; (ii) to assume 
the risks to the applicant and the property that is the subject of this permit of injury and 
damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its 
officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission’s approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 
  
      5.  Other Special Conditions of the CDP 10577/SDP No. 10582.  Except as 
provided by this coastal development permit, this permit has no effect on conditions 
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imposed by the City of San Diego pursuant to an authority other than the Coastal Act.  
The conditions contained in this coastal development permit are in addition to the 
conditions imposed and required by the City of San Diego.  In case of conflict, the 
conditions contained in the subject coastal development permit shall be controlling. 
     
     6.   No Future Bluff or Shoreline Protective Device 
 
     A(1)  By acceptance of this permit, the applicant agrees, on behalf of itself  and all 

successors and assigns, that no bluff or shoreline protective device(s) shall ever 
be constructed to protect the development approved pursuant to Coastal 
Development Permit No. A-6-LJS-06-079 including, but not limited to, 
construction of a new, approximately 8,559 sq.ft., three-story single family 
residence with an attached 455 sq. ft. 2-car garage, in the event that the 
development is threatened with damage or destruction from waves, erosion, 
storm conditions, bluff retreat, landslides, or other natural hazards in the future.  
By acceptance of this Permit, the applicant hereby waives, on behalf of itself 
and all successors and assigns, any rights to construct such devices that may 
exist under Public Resources Code Section 30235.  

 
     A(2)  By acceptance of this Permit, the applicant further agrees, on behalf of itself and 

all successors and assigns, that the landowner shall remove the development 
authorized by this Permit, including construction of a new, approximately 8, 
559 sq.ft., three-story single family residence with an attached 455 sq. ft. 2-car 
garage, if any government agency has ordered that the structures are not to be 
occupied due to any of the hazards identified above.  In the event that portions 
of the development fall to the beach before they are removed, the landowner 
shall remove all recoverable debris associated with the development from the 
beach and ocean and lawfully dispose of the material in an approved disposal 
site.  Such removal shall require a coastal development permit. 

 
       7.  Deed Restriction.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and approval documentation demonstrating that the applicant has executed and 
recorded against the parcel(s) governed by this permit a deed restriction, in a form and 
content acceptable to the Executive Director: (1) indicating that, pursuant to this permit, 
the California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; and 
(2) imposing the Special Conditions of this permit as covenants, conditions and 
restrictions on the use and enjoyment of the Property.  The deed restriction shall include a 
legal description of the entire parcel or parcels governed by this permit.  The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of the 
deed restriction for any reason, the terms and conditions of this permit shall continue to 
restrict the use and enjoyment of the subject property so long as either this permit or the 
development it authorizes, or any part, modification, or amendment thereof, remains in 
existence on or with respect to the subject property. 
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     8.  Grading/Erosion Control.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director for 
review and written approval final grading and erosion control plans that have been 
approved by the City of San Diego.  The approved plans shall incorporate the following 
requirements: 
 

a.  No grading activities shall be allowed during the rainy season (the period from 
October 1st to March 31st of each year).  All disturbed areas shall be replanted 
immediately following grading and prior to the beginning of the rainy season. 
 
b.  The permittees shall submit a grading schedule to the Executive Director 
demonstrating compliance with the above restriction. 
 
c.   All permanent runoff and erosion control devices shall be developed and 
installed prior to or concurrent with any on-site grading activities.  All areas 
disturbed, but not completed, during the construction season, including graded pads, 
shall be stabilized in advance of the rainy season.  The use of temporary erosion 
control measures, such as berms, interceptor ditches, sandbagging, filtered inlets, 
debris basins, and silt traps shall be utilized in conjunction with plantings to 
minimize soil loss during construction. 

 
d.  Landscaping shall be installed on all cut and fill slopes prior to October 1st with 
temporary or permanent (in the case of finished slopes) erosion control methods.  
Said planting shall be accomplished under the supervision of a licensed landscape 
architect, shall provide adequate coverage within 90 days, and shall utilize 
vegetation of species compatible with surrounding native vegetation, subject to 
Executive Director approval.  

 
The permittee shall undertake development in accordance with the approved grading and 
erosion control plans.  Any proposed changes to the approved grading and erosion 
control plans or grading schedule shall be reported to the Executive Director.  No 
changes to the plans shall occur without a Coastal Commission approved amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
     9.  Disposal of Graded Material.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall identify the location for the disposal of 
graded spoils.  If the site is located within the coastal zone, a separate coastal 
development permit or permit amendment shall first be obtained from the California 
Coastal Commission. 
 
     10.  Revised Final Storm Drain Plans.  PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENTPERMIT, the applicant shall submit for review and 
written approval of the Executive Director final revised plans for the relocated storm 
drain on the property that have been approved by the City of San Diego.  Said plans shall 
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be in substantial conformance with the plans submitted with this application by Stuart 
Engineering date stamped received November 13, 2006, but shall be revised as follows: 
 

a.  No riprap is permitted on the beach.   
 
b.  Any necessary energy dissipater (other than riprap) on the beach shall meet all of 
the following parameters: 
 

(1) Not extend any further than 2 ft. above bedrock; 
(2) Extend no further seaward than 5 ft. from the toe of the bluff; 
(3) Not exceed 25 sq. ft in area; and 
(4) Be colored and textured to reduce it visibility and closely resemble the 

adjacent natural bluff/beach.      
 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required.   
 
IV. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
 1.  Detailed Project Description.  The proposed project involves the construction of 
an 8,559 sq. ft., 3-story single-family residence with an attached 455 sq. ft. 2-car garage 
on a vacant 13,452 sq. ft. blufftop lot.  The project as approved by the City was to 
construct a 6,869 sq. ft. home.  However, subsequent to the City’s review, the applicant 
has modified the application to increase the size of the home to 8,559 sq. ft.  To prepare 
the site for development, approximately 11,800 cubic yards of cut and 700 cubic yards of 
fill are required.  As the disposal site for the excess graded material has not been 
identified, Special Condition #9 has been attached and requires that prior to issuance of 
the permit, the applicant identify the disposal site.  The home is proposed to be 
constructed utilizing a combination of a shallow conventional spread foundation and cast-
in-place concrete piers with reinforced grade beams.    
 
The project also includes the abandonment of an existing storm drain easement that 
extends across the middle of the site and re-alignment of the easement along the eastern 
property boundary.  The existing 36-inch public storm drain pipe extends onto the subject 
site from under Torrey Pines Road and empties into the southern portion of the property.  
The drainage that empties onto the site then flows across the site in a natural swale and 
into a small basin located just inland of the coastal bluff edge.  From the basin, the 
drainage enters two pipes that extend out of the bluff edge and drainage flows from the 
pipes onto the face of the bluff and onto the beach below.  The system will be removed 
and a new 36-inch storm drain will be constructed within the new easement along the 
eastern property boundary partly buried (along the street) and then micro-tunneled 
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through the bluff to outlet on the beach.  An approximately 350 sq. ft. riprap energy 
dissipater will be constructed on the beach at the storm drain outlet.  The energy 
dissipater will be constructed utilizing 5-ton stones and is proposed to be approximately 8 
ft. high and will extend approximately 17 ft. seaward from the toe of the bluff onto the 
beach.      
 
The site is located at 1620 Torrey Pines Road, just east of Coast Walk in the La Jolla 
community of the City of San Diego.  There is no direct access to the site from Torrey 
Pines Road and the applicant has obtained an easement from the adjacent property owner 
to the west to gain access to the site.  The subject site is comprised of a steeply sloping 
hillside that extends north from Torrey Pines Road, then down the coastal bluff to the 
beach.  Surrounding development includes single-family homes to the east and west, 
Torrey Pines Road to the south and the Pacific Ocean to the north.   
 
In the year 2000, a lot line adjustment was approved by the City of San Diego affecting 
the subject site and the adjacent lot to the west.  The two sites were adjusted such that the 
subject site was increased from a non-conforming approximately 3,600 sq. ft. to 13,460 
sq. ft.  Subsequently the lot line adjustment was recorded.  However, the development 
was never authorized pursuant to a coastal development permit and thus constitutes a 
violation of the Coastal Act.  To address this issue, the applicant has revised the project 
description to include an after-the-fact request for approval of the lot line adjustment.      
 
The subject review is the appeal of a City approved coastal development permit.  As 
such, the standard of review is the certified City of San Diego Local Coastal Program.  
Because the subject site is located between the first public road and the sea, the standard 
of review also includes the public access and recreation policies of the Coastal Act.  
 

2.  Shoreline Hazards/Development on the Beach.  The subject development 
includes two main components – construction of the new single-family home on the 
blufftop and, relocation and construction of a public storm drain pipe through the bluff 
with a riprap energy dissipater proposed on the beach below the storm drain outlet.  Each 
will be discussed separately below. 

 
a.  Single-Family Home.   

 
Pursuant to the City’s certified LCP, all proposed development on a coastal bluff must 
observe a required setback of 40 feet from the bluff edge unless a site-specific geology 
report is completed which makes findings that a lesser setback can be permitted.  
Specifically, Section 143.0143 addressing Development Regulations for Sensitive 
Coastal Bluffs states the following: 

    
(g) All development including buildings, accessory structures, and any addition to 

existing structures shall be set back at least 40 feet from the coastal bluff edge, 
except as follows: 
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(1) The City Manager may permit structures to be located between 25 and 40 

feet from the bluff edge where the evidence contained in a geology report 
indicates that the site is stable enough to support the development at the 
proposed distance from the coastal bluff edge and the project can be 
designed so that it will not be subject to or contribute to significant 
geologic instability throughout the anticipated life span of the primary 
structures, and no shoreline protection is required.  Reductions form the 
40-foot setback shall be approved only if the geology report concludes 
the structure will not be subject to significant geologic instability, and not 
require construction of shoreline protection measures throughout the 
economic life span of the structure.  In addition, the applicants shall 
accept a deed restriction to waive all rights to protective devices 
associated with the subject property.  The geology report shall contain: 

 
(A) An analysis of bluff retreat and coastal stability for the project site,                                  

according to accepted professional standards; 
 

(E) An analysis of the potential effects on bluff stability of rising sea 
levels, using latest scientific information; 

 
(F) An analysis of the potential effects of past and projected El Nino 

events on bluff stability; 
 

(G) An analysis of whether this section of coastline is under a process of 
retreat. 

 
(2)   Accessory structures and landscape features customary and incidental to   

residential uses shall not be closer than 5 feet to the coastal bluff edge 
provided, however, that these shall be located at grade.  Accessory 
structures and features may be landscaping, walkways, unenclosed 
patios, open shade structures, decks that are less than 3 feet above grade, 
lighting standards, fences and wall, seating benches, signs, or similar 
structures and features, excluding garages, carports, building, pools, 
spas, and upper floor decks with load-bearing support structures.    
    

In addition, the policies and guidelines of the certified La Jolla-La Jolla Shores LCP also 
contains the following related provisions: 
 
 “The shoreline bluffs are one of La Jolla’s most scenic natural resources…Over 

time, as the bluffs continue to recede, existing developments will become 
increasingly susceptible to bluff hazards.  In many cases, seawalls, revetments, 
and other types of erosion control structures will be required to stabilize the bluff.  
Such structures, while necessary to protect private property, are poor substitutes 
for adequate site planning….” 
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The LCP then goes on to cite the following guidelines: 
 
             […] 
 

“The geotechnical report…should document that the “area of demonstration” is 
stable enough to support the proposed development and that the project can be 
designed so that it will neither be subject to nor contribute to significant geologic 
instability throughout the estimated lifespan of the project structures….” 

 
The subject site is a vacant irregularly shaped lot located along Torrey Pines Road, just 
east of Coast Walk, in La Jolla community of the City of San Diego.  The site includes a 
coastal bluff that ranges in height from approximately 55 ft. on the eastern portion of the 
lot, extending to approximately 95 ft. on the western portion of the lot.  A large portion of 
the site extending from Torrey Pines Road has been previously filled to accommodate the 
construction and widening of Torrey Pines Road and for the installation of the public 
storm drain pipe on the site.  The fill ranges up to approximately 20 ft. in depth.      
 
To find a proposed blufftop home consistent with the above-cited provisions of the LCP, 
the Commission must find that it will be stable throughout its useful life and that it will 
not require a seawall or other shoreline protective device throughout its useful life.  To 
evaluate a development setback, one must consider the setback necessary to assure safety 
from landsliding at the present time, and the way that coastal erosion will affect that 
setback over the life of development.  First, it must be determined whether the coastal 
bluff meets minimum slope stability standards.  Normally, this will be a factor of safety 
of 1.5 (static) or 1.1 (pseudostatic).  If the answer to this question is “yes,” then no 
setback is necessary to assure slope stability.  If the answer is “no,” then it is necessary to 
determine the position on the bluff top where the minimum slope stability standards are 
attained.  This position, as measured relative to the bluff edge, is the setback necessary 
for slope stability. 
 
The Christian-Wheeler geotechnical report dated 23 July 2004 includes slope stability 
analyses that indicate that the overall factor of safety for the bluff is between 1.06 and 
1.36, depending on the line of cross section examined and the type of slope failure.  The 
report also locates the position on the bluff top where a factor of safety of 1.5 is obtained; 
this location varies from approximately 31 to 39 feet from the bluff edge, as scaled from 
plates 11-13 of the report. 
 
The next step in evaluating a proposed development is to determine the expected bluff 
retreat over the design life of the structure.  The Christian-Wheeler report cites previous 
studies on nearby lots and the potential flattening of the terrace deposits at the top of the 
bluff to estimate that 75 years of erosion could result in approximately 12 feet of bluff 
recession in the eastern portion of the lot, but as much as 35 or 40 feet of recession in the 
western portion of the lot. 
 
Given that the current conditions require a setback of 31 to 39 feet, and that as much as 
40 feet of bluff recession may occur, it is clear that the default 40-foot setback in the LCP 
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is insufficient to assure stability of the structure for the 75-year expected life of the 
development if the structure is founded on conventional footings.  However, the applicant 
is proposing to found the structure on drilled piers.  The Christian-Wheeler report 
provides design parameters for these piers.  As proposed, the piers will be approximately 
2 ft. in diameter, spaced no greater than 8 ft. on center and drilled to a depth of 
approximately 15 ft. deep.  The Commission’s staff geologist has reviewed the 
applicant’s technical reports and has determined that sited on such piers, the proposed 
residential structure will be safe for its anticipated 75-year expected life, consistent with 
the LCP requirements cited above.   
 
While the applicant has proposed the use of caissons for a portion of the foundation for 
the proposed residence, engineered plans have not yet been submitted.  Therefore, 
Special Condition #1b requires the applicant to provide engineered foundation plans for 
the home that documents the use of a caisson foundation system which will support the 
residence over 75 years despite ongoing bluff sliding and erosion such that shoreline 
protection will not be required.  In addition, since the applicant has assured the 
Commission that the proposed residence can be constructed without requiring shoreline 
protection in the future, Special Condition #6 requires the applicant to waive all rights to 
future protection for new development on the blufftop.  Such a condition will assure that 
the bluff will be protected to the maximum extent possible from unnatural alteration of 
the bluff, consistent with the certified LCP. 
 
Because erosion and landslides are caused by a variety of factors including over watering 
on the blufftop and inappropriate drainage, Special Condition #2c and 3 require the 
applicant to not have permanent irrigation devices on top of the bluff and to direct all 
runoff away from the bluffs to the street.   
 
In addition, although the applicant asserts that the proposed development can be 
constructed safely despite ongoing erosion and the potential of landslide, the bluffs along 
the San Diego shoreline are known to be hazardous and unpredictable.  Given that the 
applicant has chosen to construct a residence despite these risks, the applicant must 
assume the risks.  Accordingly, Special Condition #4 requires the applicant to 
acknowledge the risks and indemnifying the Commission against claims for damages that 
may occur as a result of its approval of this permit.  In addition, Special Condition #7 
requires the applicant to record a deed restriction imposing the conditions of this permit 
as covenants, conditions and restrictions on the use and enjoyment of the property.   
 
b.  Relocated Public Storm Drain.  
  
The project also includes the relocation of a 36-inch public storm drain easement and 
pipe outlet on the property.  According to the technical reports completed for the project, 
the proposed storm drain and outfall are to replace an existing public storm drain that 
currently outlets on the subject site and then spills over the blufftop to the beach below.  
The study indicates that the existing older drain system has been damaged and the outfall 
at the mid bluff is exacerbating the erosion of the bluff.  As such, the new drain will be 
tunneled into the bluff and outlet at approximately +15 Mean Sea Level (MSL) near the 
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base of the bluff.  The outlet is at this elevation (+15 MSL) to avoid wave runup from 
flowing into the outfall pipe.  While the pipe diameter is to remain at 36 inches, the 
boring for the pipe will be approximately 46 inches in diameter to accommodate the 36-
inch pipe.  Once the pipe is installed, the void around the pipe will be filled with grout.  
To dissipate flow velocities so that storm water does not erode the beach, an 
approximately 350 sq. ft. quarry stone structure is proposed on the beach below the pipe 
outlet. 
 
According to the geotechnical analysis for the pipe submitted with this application, the 
“installation of the proposed corrugated polyethylene pipe in the bored hole is a suitable 
method of installing the storm drain pipe.”  The Commission staff geologist has reviewed 
the project and the technical reports and concurs that the proposed storm drain tunneled 
into the bluff is acceptable.  From a geotechnical standpoint, the proposed storm drain 
relocation will result in a better situation, as it will eliminate the current situation of water 
flowing uncontrolled over and onto the face of the bluff and beach below.   
 
However, the City’s certified LCP contains provisions for development on the beach.  
Specifically, Section 143.0144 of the Land Development Code (LDC) states: 
 

Development Regulations for Coastal Beaches 
 
The following development regulations apply to development proposed on a premises 
containing a coastal beach, as identified on Map Drawing No. C-713, filed in the 
office of the City Clerk under Document No. 00-17062, and coastal development is 
subject to the following regulations and the Coastal Bluffs and Beaches Guidelines in 
the Land Development Manual. 
 
(a) No development is permitted on the site containing the coastal beach, except as 

permitted in Section 143.0130(b). 
 
[…] 

 
Section 143.0130 of the LDC states, in part: 
 

Uses allowed within environmentally sensitive lands are those allowed in the 
applicable zone, except when limited by this section. 
 
[…] 

 
(a) Coastal Beach Areas.  Permitted uses and activities in coastal beach areas, as 

identified on Map Drawing No. C-713, are limited to the following: 
 

(1) Lifeguard towers and stations and associated life and security facilities;    
(2) Public comfort stations; 
(3) Public piers; 
(4) Safety and public information signs; 
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(5) Shoreline protective works when necessary to prevent bluff and beach 

erosion and to protect coastal dependent uses, public beach roadways, or 
existing primary structures in danger from wave action and when 
designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply; 

(6) Public stairways, ramps and other physical access structures, as 
proposed within an applicable land use plan; and 

(7) Public recreational equipment.     
 
In addition, the certified La Jolla-La Jolla Shores LUP also contains a provision to protect 
public bluffs and beaches from erosion: 
 

...Where street drainage systems erode bluffs, the drainage system should be 
redesigned to prevent bluff erosion.  

 
While the proposed storm drain relocation is acceptable from a geotechnical standpoint, it 
also proposes the construction of a riprap energy dissipater on the beach.  As cited above, 
the City’s LCP strictly limits development on coastal beaches and specifically identifies 
the types of developments that can occur on a coastal beach.  In the case of the proposed 
development, the only development proposed on the beach is the approximately 350 sq. 
ft. riprap energy dissipater below the outlet to the relocated storm drain pipe.  For the 
proposed energy dissipater to be permitted on the beach pursuant to the above cited LCP 
provisions, it must be determined to be one of the seven identified permitted uses.  Of the 
seven identified uses, only #5 could be considered as applicable to the proposed project.  
Based on the various technical reports submitted for the project, the riprap on the beach is 
not proposed to “protect” the storm drain outlet pipe itself, but is proposed to protect the 
beach from erosion from the drainage water exiting the pipe.  Thus, the riprap is a type of 
shoreline protective device proposed to prevent “beach erosion”.  In addition, in this 
particular case, the proposed storm drain pipe qualifies as a coastal dependent use.   
 
While the certified LCP does not define a coastal dependent use, Section 30101 of the 
Coastal Act does and states: 
 

“Coastal-dependent development or use” means any development or use which 
requires a site on, or adjacent to the sea to be able to function at all. 
 

Because the LCP does not specifically define a coastal dependent use, the Commission, 
in this particular case, is using the Coastal Act definition as guidance.  In discussing this 
project with City engineering staff, it was indicated that the City of San Diego discharges 
its storm water runoff into the Ocean at various storm drain outlets throughout the City.  
Other than diversion of dry weather flows to the public sewer system at some locations, 
the City does not have the capacity or the infrastructure to treat all storm water flows 
collected by the City’s various storm drain systems; thus, storm water runoff continues to 
be discharged to the ocean.  In order to discharge storm water flows to the ocean, the 
storm drain outlets must be located on a site, on or adjacent to, the sea in order to 
function.  Thus, a storm drain outlet can be considered a coastal dependent use.   
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However, in the case of the subject development, even if the proposed relocated storm 
drain can be considered to be a coastal dependent use, the Commission must be assured 
that there are no other feasible alternatives available that would avoid the need for a 
storm drain outlet on this site and the necessary energy dissipater on the beach.  To 
address this concern, the applicant’s engineer looked at several alternatives (ref. Exhibit 
#11 attached).  These alternatives include realigning the storm drain pipe to connect to an 
existing storm drain to the east of the subject site, construction of a detention basin, the 
use of multiple pipes on the subject site to reduce the velocity of the runoff, sheet flow 
across the property, the construction of a mechanical dissipating structure on the beach, 
the proposed project and the no project alternative.  Based on this analysis, each of the 
identified alternatives, other than the proposed project, was determined to be infeasible.  
Specifically, the applicant’s engineer determined that each of the alternatives reviewed 
would not be feasible because they would either: 1) result in a greater concentration of 
runoff and increased potential for bluff erosion; 2) not help in reducing the velocity or 
quantity of runoff; 3) would not be able to be accommodated on the subject site; or 4) be 
more intrusive on the beach than the proposed riprap.  The Commission has reviewed the 
alternatives analysis and concurs that in this particular case, none of the identified 
alternatives would result in lesser impacts than the proposed storm drain pipe that outlets 
on the beach.  Therefore, in this particular case, the proposed storm drain pipe can be 
considered a coastal dependent use and the project, that includes an energy dissipater on 
the beach, is an allowable use on the beach pursuant to above cited provisions of the 
certified LCP.  However, as will be discussed in the following section of this report 
(Public Access), the proposed riprap energy dissipater structure on the beach will result 
in significant impacts on public access and is therefore required to be revised pursuant to 
Special Condition #10.    
 
The proposed home on this bluff top site will be setback sufficient distance to assure it is 
safe from the threat of erosion.  In addition, to assure the home achieves an adequate 
factor of safety of 1.5 or greater, the home will be constructed utilizing drilled piers and 
grade beams.  As conditioned, the Commission is assured that the proposed home will not 
require shoreline protection during its projected economic lifespan.  Therefore, the 
proposed development is consistent with the provisions of the certified LCP addressing 
geologic hazards and blufftop setbacks. 
 
     3.  Public Views/Community Character.  The certified La Jolla LUP contains 
numerous policies addressing the protection of public views toward the ocean which are 
applicable to the development and state: 
 

Public views from identified vantage points, to and from La Jolla’s community 
landmarks and scenic vistas of the ocean, beach and bluff areas, hillsides and canyons 
shall be retained and enhanced for public use… 
 
Public views to the ocean from the first public roadway adjacent to the ocean shall be 
preserved and enhanced, including visual access across private coastal properties at 
yards and setbacks…. 
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Protect public views to and along the shoreline as well as to all designated open space 
areas and scenic resources from public vantage points…Design and site proposed 
development that may affect an existing or potential public view to be protected…in 
such a manner as to preserve, enhance or restore the designated public view…. 
 
Implement the regulation of the building envelope to preserve public views though 
the height, setback, landscaping and fence transparency regulation of the Land 
Development Code that limit the building profile and maximize view opportunities… 
    

      View corridors utilizing side yard setbacks, should be encouraged along shoreline and 
blufftop areas, in order to avoid a continuous wall effect.  Even narrow corridors 
create visual interest and allow for sea breezes to refresh passersby…. 

 
• Setbacks and view corridors should be kept clear of trash receptacles, utility 

boxes, storage materials, untrimmed landscaping or any other obstructions 
which may interfere with visual access. 

 
In addition, the certified Land Development Code contains similar provisions.  Section 
132.0403 of the Land Development Code states the following: 
 

(a)  If there is an existing or potential public view and the site is designated in the 
applicable land use plan as a public view to be protected, 

 
(1)  The applicant shall design and site the coastal development in such a manner 

as to preserve, enhance or restore the designated public view, and  
 
(2)  The decision maker shall condition the project to ensure that critical public 

views to the ocean and shoreline are maintained or enhanced. 
 
(b)  A visual corridor of not less than the side yard setbacks or more than 10 feet in 

width, and running the full depth of the premises, shall be preserved as a deed 
restriction as condition of Coastal Development permit approval whenever the 
following conditions exist [emphasis added]: 

 
      (1)  The proposed development is located on premises that lies between the 
shoreline and the first public roadway, as designated on Map Drawing No. C-
731; and 
 
      (2)  The requirement for a visual corridor is feasible and will serve to 
preserve, enhance or restore public views of the ocean or shoreline identified in 
the applicable land use plan. 

 
(c)  If there is an existing or potential public view between the ocean and the first 

public roadway, but the site is not designated in a land use plan as a view to be 
protected, it is intended that views to the ocean shall be preserved, enhanced or 
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restored by deed restricting required side yard setback areas to cumulatively 
form functional view corridors and preventing a walled off effect from 
authorized development. 

 
[…]    

 
 (e) Open fencing and landscaping may be permitted within the view corridors and 

visual accessways, provided such improvements do not significantly obstruct 
public views of the ocean.  Landscaping shall be planted and maintained to 
preserve public views. 

 
In addition, the City’s certified implementation plan defines open fencing as “a fence 
designed to permit public views that has at least 75 percent of its surface area open to 
light.”  The intent of the above-cited language in the certified LCP is to enhance or 
maintain any potential public views across a property between the first coastal road and 
sea.     
 
As noted, the subject site is located on the west side of Torrey Pines Road, just east of 
Coast Walk Boulevard in La Jolla.  Torrey Pines Road at this location is designated as the 
first continuous public road.  Torrey Pines Road is also designated as a scenic roadway in 
the certified La Jolla Community Plan and Local Coastal Program Land Use Plan (LUP).  
Given that the proposed development is located along a scenic roadway and is between 
the first coastal road and sea, it is subject to the above-cited LCP policies and ordinances 
that protect visual resources.   
 
Currently, the subject site is vacant and an approximately 6 ft. high wooden fence exists 
along the Torrey Pines Road frontage.  As such, there are currently no public views 
available across the site.  However, the La Jolla LUP designates the subject site as a 
scenic overlook where views of the ocean are identified over private property from the 
public right-of-way.  In reviewing the site however, it is clear that if the existing fence 
were removed, public views of the ocean would be available across the subject site from 
the Torrey Pines Road Right-of-Way.  To address this concern, the applicant has 
incorporated a number of design features into the proposed development.  First of all, the 
applicant is proposing to remove and replace the existing 6 ft. high wooden fence along 
Torrey Pines Road with a 5 ft. high fence that will be solid for 1-1/2 ft. at its base, then 
open (rod iron design) for the remaining 3-1/2 ft.  Thus, with the proposed fence, views 
to the ocean will now be made available from the public right-of-way where none 
currently exists. 
 
However, having an open fence will not benefit the public if the proposed home is 
situated such that is blocks views of the ocean from the street.  To address this concern, 
the applicant has designed the home so that it will be cut into the site adjacent to Torrey 
Pines Road.  As proposed, only some minor roof peaks will extend above the elevation of 
sidewalk and Torrey Pines Road.  Based on site lines provided by the applicant, as 
viewed from the sidewalk along Torrey Pines Road, the home will project above the 
sidewalk approximately 7ft. along its western frontage tapering to approximately 2-1/2 
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feet along its eastern frontage.  In addition, the proposed home maintains a 4 ft. side yard 
setback along its west and a 13 ft. 7-inch setback along the east.  With the setbacks, the 
open fencing and the home set into the site, public views of the ocean from the public 
right-of way will be made available across a good portion of the site’s Torrey Pines Road 
frontage, where none currently exists.     
 
In this particular case, the proposed development meets and actually exceeds required 
setbacks for the east and west side yards.  The certified LCP requires that the side yard 
setbacks be 4 ft. minimum.  As noted above, the proposed development includes a 4 ft. 
side yard setback along its western side yard and 13 ft. 7-inches along its eastern side 
yard.  While the side yard setback areas will be free of development, there remains the 
potential that landscape improvements within these setback areas could result in an 
obstruction of views from Torrey Pines Road to the ocean.  In fact, the proposed 
landscaping does just that.  While the landscape plans submitted with this application do 
include plants that will not exceed 3 ft. in height for both the side yard setback areas, 
there are two street trees proposed along Torrey Pines Road that will result in impacts to 
views of the ocean across the site.  As noted above, only portions of the proposed home 
will extend into and affect views from Torrey Pines Road.  The remaining areas along 
Torrey Pines Road will offer public views to the ocean.  As such, any landscaping, and 
especially street, could block such views.  Therefore, Special Condition #2 requires that a 
revised landscape plan be submitted which documents that all proposed landscape and 
hardscape features in the front and side yard setback areas consist of only low-level 
materials (3 ft. in height or less) that do not impede views to the ocean.  The condition 
also requires that the plans assure that proposed fencing remain 75% open such that 
views through the fencing are not impeded.   
 
In addition, Special Condition #1 requires that final plans be submitted that have been 
approved by the City of San Diego.  This condition requires, among other things, that the 
plans document that the proposed home not exceed the maximum height depicted on the 
plans submitted with this application to assure that public views remain available across 
the top of the residence from the adjacent public right-of-way.  In order to assure that 
future owners of the subject site are informed of the restrictions on the project to preserve 
public views to the ocean, Special Condition #7 requires that a deed restriction be 
recorded.   
 
The project also includes a request for after-the-fact approval of a boundary lot line 
adjustment between the subject site and the adjacent site to the west.  As noted 
previously, the City of San Diego approved a boundary lot line adjustment in 2001.  At 
the time, the subject site which was approximately 3,600 sq. ft. in size, did not meet the 
minimum lot size for the RS-1-7 Zone of 5,000 sq. ft.  As such, the City administratively 
authorized a boundary lot line adjustment expanding the subject site to its current size of 
13,460 sq. ft.  While the lot line adjustment did result in a significantly larger 
development site, the revised lot size is consistent in size with other lots in the 
surrounding area.  Also, the larger development site allows for the construction of a 
larger home on the site.  Again, while a larger home can now be accommodated on the 
subject site as a result of the lot line adjustment, the proposed home is in scale both in 
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bulk and size with development in the surrounding area and the proposed home has been 
designed to minimize impacts on coastal resources.  In addition, prior to the lot line 
adjustment, the lot was a legal lot that likely would have been developed, even in its 
smaller size   
 
In addition, if the lot line adjustment were not approved and the lot in its current 
configuration were developed, only a much smaller home could be accommodated on the 
lot.  However, because of the configuration of the lot, the home would have to be 
constructed much closer to the street and there may not be the opportunity to set the 
home into the site and open up public views as proposed with the current design.  Thus, 
while the proposed lot line adjustment results in a larger lot that can accommodate a 
larger home on the site, impacts on public views to the ocean would be less.  Therefore, 
the Commission finds that the proposed boundary lot line adjustment is consistent with 
the applicable provisions of the certified LCP.   
  
As noted previously, the project also includes the relocation of a public storm drain on 
the site that will outlet on the beach.  To dissipate energy from storm drainage, an 
approximately 350 sq. ft. energy dissipater will be constructed on the beach.  The energy 
dissipater will be constructed utilizing 5-ton stones and is proposed to be approximately 8 
ft. high and will extend approximately 17 ft. seaward from the toe of the bluff onto the 
beach.  Aside from the significant public access impacts resulting from this structure, the 
Commission is also concerned with the significant visual impacts that will result.  
Specifically, the subject site is a blufftop property that is located along the shoreline of La 
Jolla Bay.  La Jolla Bay is also part of the San Diego-La Jolla Underwater Park and 
Ecological Reserve.  The beach along this area is comprised of cobbles with seasonal 
sands.  This area of shoreline is backed by steep natural bluffs and is completely void of 
structures on the beach.  The proposed riprap energy dissipater will be the first “man-
made” structure on this otherwise natural shoreline and will be highly visible, resulting in 
an adverse visual impact.  As will be discussed in a subsequent section of this report 
(Public Access), there are other alternatives available to dissipate the storm water 
drainage that will not result in such a large visible structure.  As such, Special Condition 
#10 requires the riprap be eliminated and some other means for dissipating the energy of 
the storm water be designed that reduces not only its visual impact, but also its impacts 
on public access.            
 
Other than the proposed riprap energy dissipater, the proposed development is in scale 
and character with the surrounding community that includes mostly large single-family 
residential structures.  The proposed home meets the 30 ft. height limit and no variances 
from any LCP provisions are proposed.  As conditioned, the proposed development is 
consistent with the visual resource and public view protection policies of the Coastal Act.   
 
     4.  Public Access.  Coastal Act Section 30604(c) requires that every coastal 
development permit issued for any development between the nearest public road and the 
sea “shall include a specific finding that the development is in conformity with the public 
access and public recreation policies of [Coastal Act] Chapter 3.”  The proposed project 
is located seaward of the first through public road and a portion occurs on the beach.  
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Coastal Act Sections 30210 through 30213, as well as Sections 30220 and 30221 
specifically protect public access and recreation, and state: 

Section 30210: In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously posted, 
and recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse. 

Section 30211: Development shall not interfere with the public's right of access 
to the sea where acquired through use or legislative authorization, including, but 
not limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

Section 30212(a): Public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development projects… 

Section 30213: Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing public 
recreational opportunities are preferred. … 

Section 30220: Coastal areas suited for water-oriented recreational activities that 
cannot readily be provided at inland water areas shall be protected for such uses. 

Section 30221: Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand 
for public or commercial recreational activities that could be accommodated on 
the property is already adequately provided for in the area. 

Upon reliance of these policies of the Coastal Act, the certified La Jolla-La Jolla Shores 
LCP contains policies to protect public access as well, which include the following: 
 

La Jolla's relationship to the sea should be maintained.  Existing physical and visual 
access to the shoreline and ocean should be protected and improved…. 
 
The City should preserve and protect the coastal bluffs, beaches and shoreline area of 
La Jolla assuring development occurs in a maner that protects these resources, 
encourages sensitive development, retains biodiversity and interconnected habitats 
and maximizes physical and visual public access to and along the shoreline…. 
 
The City should ensure that new development does not restrict or prevent lateral, 
vertical or visual access to the beach on property that lies between the shoreline and 
first public roadway….   
        
New development should not prevent or unduly restrict access to beaches or other 
recreational areas….         
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The City’s beach and parkland along the shoreline should be expanded wherever 
possible…. 
 

 Construction, grading, or improvements of any sort, except those mentioned in this 
plan, should be discouraged at beach areas.  Public access to the shoreline should be 
increased (or improved) wherever possible…. [emphasis added] 
  

a.  Single-Family Home 
 
The subject site is located along Torres Pines Road, just east of its intersection with Coast 
Walk in La Jolla.  Torrey Pines Road at this location is the designated first coastal road.  
As noted previously, the subject site is located along a coastal bluff that ranges in height 
from 55 ft. to 95 ft. above the beach.  No access to the beach is currently available at the 
subject site nor would it be feasible to provide public beach access at the site due to the 
steep coastal bluff.  The certified La Jolla LUP includes provisions for public access 
within the La Jolla community.  The subject site is not identified as providing public 
access, other than pedestrian access along the sidewalk on Torrey Pines Road.  In 
addition, public access, in the form of a blufftop trail, exists just west of the subject site at 
Coast Walk Boulevard.  The Coast Walk trail is a continuous trail that extends along the 
bluffs from the terminus of Coast Walk Boulevard, west to Coast Boulevard.  The trail 
includes vista points and benches as well as two public parking spaces at the terminus of 
Beach Walk Boulevard.  The subject development will have no impact on continued use 
of the Coastal Walk trail.  In addition, the proposal includes two parking spaces within an 
enclosed garage to accommodate the subject development, consistent with the parking 
provisions of the certified LCP.     
 
b.  Storm Drain Relocation. 
 
As noted previously, the proposed project also includes relocation of an existing 36-inch 
public storm drain pipe that currently outlets on the blufftop property, flows across the 
site through a natural drainage area and then is directed in pipes that extend over the edge 
of the bluff (at approximately 55 ft. above the beach).  The new 36-inch storm drain will 
be partly buried (along the street) and then micro-tunneled through the bluff to outlet 
approximately 15 ft. above the beach.  An approximately 350 sq. ft. riprap energy 
dissipater will be constructed on the beach at the storm drain outlet.     
 
As discussed previously, the beach in this location is relatively narrow and is comprised 
of cobles with seasonal sands.  This area of shoreline is backed by steep natural bluffs 
and is completely void of man-made structures on the beach.  The La Jolla-La Jolla 
Shores LUP includes detailed public access provisions for this section of the San Diego 
coast.  Specifically, the LUP contains an exhibit (Ref. Exhibit #10 attached) which 
identifies the various public access opportunities for the Coast Walk area that 
encompasses the subject site.  This exhibit identifies the beach fronting the subject site as 
having “limited or intermittent lateral access” that connects to La Jolla Shores beach to 
the north.                
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The proposed riprap energy dissipater below the outlet of the storm drain pipe will extend 
approximately 17 ft. out from the toe of the bluff onto the beach (to approximately +4.5 
MSL) and cover almost 350 sq. ft. of beach area.  Because the beach in this location is 
relatively narrow, construction of the proposed energy dissipater will result in a 
significant impact on public access as it will essentially block lateral access along the 
beach except at the lowest of tides.  However, the applicant has indicated that some form 
of energy dissipation is necessary to “reduce flow velocities so that the storm water does 
not erode the littoral material…”  In addition, as discussed previously, the applicant has 
completed an alternatives analysis which concludes that the proposed storm drain pipe 
must be located as proposed herein.  Thus, the storm drain outlet is necessary at this 
location and some form of energy dissipater is necessary.  Given that the proposed riprap 
energy dissipater will result in significant public access impacts, but some form of energy 
dissipater is necessary, Special Condition #10 is proposed.  This condition requires the 
applicant to revise the project to eliminate the riprap and instead, submit revised plans 
(which have been approved by the City of San Diego) for an outlet and/or dissipater 
structure that minimizes impacts on public access by not extending any greater than 2 ft. 
above the bedrock and no further than 5 ft onto the beach from the toe of the bluff.  With 
this condition, the Commission can be assured that impacts on public access will be 
minimized.                  
 
In summary, as conditioned, the proposed project will not adversely affect public access 
opportunities in this area and is consistent with the certified LCP and the public access 
and recreation policies of the Coastal Act.  
 
 5.  Water Quality/Drainage Control.  The certified La Jolla-La Jolla Shores LCP 
Addendum contains the following policies which are applicable to the subject 
development: 
 

The ocean and submerged lands within the jurisdictional limits of San Diego should 
be preserved in their natural state.  Plant and marine life in tidepools and offshore 
waters should be protected from environmental degradation. 
 
…To protect the natural beauty of the coastline while allowing the natural shoreline 
retreat process to continue, the City and the state aggressively regulate coastal 
development to prevent activities such as misdirected drainage from increasing 
natural erosion.  Only appropriate erosion control measures that maintain the natural 
environment, yet allow for the effective drainage of surface water shall be permitted.  
Surface water drainage shall not be allowed to drain over or near the bluff, but rather 
shall be directed towards the street or directed into subterranean drainage facilities 
with energy dissipating devices.   

 
The proposed development will occur atop a coastal bluff adjacent to the ocean and the 
San Diego-La Jolla Underwater Park and Ecological Reserve.  The San Diego- La Jolla 
underwater park is a dedicated City park consisting of almost 6,000 acres of tidal and 
submerged lands located between La Jolla Cove and the northern boundary of the City of 
San Diego.  The park was established in 1970 to protect and conserve all aspects of the 
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marine environment including marine plants and animals, geologic formations and scenic 
resources.  As the proposed development is located adjacent to this park, potential 
impacts to water quality may occur as a result of sedimentation caused by erosion, runoff 
carrying contaminants and direct discharge of other pollutants.  Drainage directed 
towards the bluff could also result in impacts to water quality.  As any runoff that 
discharges from the subject site enters into the ocean and the San Diego La Jolla 
Underwater Park and Ecological Reserve, impacts on water quality could be significant. 
 
In the case of the proposed development, two concerns are raised relative to water 
quality.  The first is the relocation of the public storm drain and its discharge on the 
beach and the second is the quality of the runoff from the developed site.  Relative to the 
proposed storm drain relocation, as noted previously, there is an existing 36-inch public 
storm drain that outlets onto the subject site and then drains across the site and into two 
pipes which direct drainage over the edge of the bluff.  According to the drainage 
analysis completed for the project, the public storm drain that outlets on the subject site 
collects runoff water from an area of about 62 acres.  The proposed project does not alter 
this drainage area; the project is intended only to relocate the storm drain on the site and 
tunnel through the bluff to direct runoff more appropriately to the beach.  According to 
the various technical reports prepared for the project, the proposed relocated drainage 
system will correct the erosion problems created by the existing drain at the top of the 
bluff.  The Commission staff coastal engineer has reviewed the drainage analysis for the 
project and has concurred with the conclusions of the analysis that the relocated storm 
drain is sized appropriately to accommodate the existing approximately 62 acre drainage 
area.      
 
While the proposed project includes construction of a new storm drain on the subject site, 
the project does not include any measure to treat the quality of the runoff from the new 
pipe before it is discharged onto the beach and into the ocean.  In discussing this issue 
with City of San Diego storm water staff, it was indicated that the project is not a new 
storm drain, just relocation of an existing storm drain and no new discharges are 
proposed.  In other words, the proposed relocated storm drain pipe will accommodate the 
same drainage that currently exists; it will just be discharged at a different location.  In 
any case, City storm water staff has indicated that the subject storm drain is planned and 
funded for installation of a low flow storm water diversion.  This upgrade would allow all 
dry weather and “first flush” flows entering the pipe to be diverted to the City’s sewer 
system.  Since it is typically these dry weather or “first flush” flows which contain most 
of the pollutants associated with storm drain discharges, this will result in a significant 
benefit relative to water quality improvements.  While City storm water staff have not 
provided the Commission with a schedule on when this upgrade will take place, the 
applicants engineer has indicated that there is adequate area within the public right-of-
way adjacent to the subject site to install the necessary low flow diversion and the 
proposed storm drain relocation project will in no way hinder such a project to occur in 
the future; such a project is beyond the scope of the subject development and will be 
completed by the City of San Diego.   
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However, for the proposed residential development, runoff generated from the developed 
site could contain pollutants that could result in offsite water quality impacts.  To address 
this concern, Special Condition #3 has been attached which requires submittal of a 
drainage plan which documents that runoff from the roof, driveway and other impervious 
surfaces will be directed away from the coastal bluff and treated, without allowing water 
to percolate into the bluff, prior to being discharged off site into the City storm drain 
system.  In addition, the condition requires that until the City constructs the storm drain 
low flow diversion, appropriate BMPs shall be incorporated into the project such that 
there is no runoff from the site to the storm drain during dry weather.  These BMPs 
should include measures such as sweeping instead of hosing off impervious surfaces and 
direct supervision of any landscape irrigation to ensure that there is no runoff to the storm 
drain during dry weather.  As conditioned, the final drainage plan will serve to reduce the 
potential for impacts to water quality from the project to insignificant levels.   
 
In addition, the proposed development involves approximately 11,800 cubic yards of 
grading on a site directly adjacent to the ocean. Because grading for the proposed 
development during the winter rainy season could result in water quality impacts due to 
sedimentation transported offsite, Special Condition #8 is attached.  This condition 
requires the submittal of final grading plans that have been approved by the City of San 
Diego and that restrict grading to the non rainy months of April through October of any 
year.  In this way, the Commission can be assured that off-site sedimentation impacts will 
be reduced to the maximum extent feasible.  Therefore, the Commission finds the 
proposed project is consistent with policies addressing water quality of the certified LCP.   
 
     6.  Unpermitted Development.  Development has occurred on the site without the 
required coastal development permits.  The unpermitted development consists of a 
boundary lot line adjustment between the subject site and the adjacent site to the west.  
The City of San Diego administratively approved the lot line adjustment in 2000 and the 
approved documents have been recorded.  The applicant has revised the project 
description to include after-the-fact authorization of the boundary lot line adjustment.      
 
Although development has taken place prior to submission of this permit application, 
consideration of the application by the Commission has been based solely upon the 
certified City of San Diego LC and the public access provisions of the Coastal Act.  
Approval of this permit does not constitute a waiver of any legal action with regard to 
any alleged violations nor does it constitute admission as to the legality of any 
development undertaken on the subject site without a coastal development permit.         
 
     7.  Local Coastal Planning.  The City of San Diego has a certified LCP and has been 
issuing coastal development permits for its areas of jurisdiction, including the La Jolla 
area, since 1988.  The subject site is designated for residential use in the certified La Jolla  
Land Use Plan.  The proposed single-family residence is consistent with that zone and 
designation.  The subject site is also located within the Sensitive Coastal Bluffs overlay 
zone of the City’s implementation plan.  The proposed residence, as conditioned, can be 
found consistent with the ESL overlay. 
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The certified La Jolla Land Use Plan contains policies which address adequate setbacks 
for blufftop development, protection and improvement of existing visual access to the 
shoreline and that ocean views should be maintained in future development and 
redevelopment.  With regard to the proposed siting of the proposed residence, it has been 
documented that the proposed development will be safe for its 75 year economic life with 
the proposed 40 ft. blufftop setback.  In addition, the certified LUP calls for opening up 
of yard areas (or setbacks) to enhance visual access to the sea.  As conditioned such that 
all new proposed plantings within the yard setback (south and north yards) be low level 
vegetation so as to not obstruct views toward the ocean in the yard setback areas and that 
fencing be 75% open, the proposed development is consistent with all applicable 
provisions of the certified LCP as well as with the public access provisions of the Coastal 
Act.  Therefore, approval of the proposed development, as conditioned, will not prejudice 
the ability of the City of San Diego to continue to implement its certified LCP for the La 
Jolla community.    
 
     8.  California Environmental Quality Act (CEQA).   Section 13096 of the 
Commission's Code of Regulations requires Commission approval of Coastal 
Development Permits to be supported by a finding showing the permit, as conditioned, to 
be consistent with any applicable requirements of the California Environmental Quality 
Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development 
from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the 
activity may have on the environment. 
 
The proposed project has been conditioned in order to be found consistent with the 
geologic hazard, visual resource, water quality, and public access and recreation policies 
of the certified LCP as well as with the public access policies of the Coastal Act.  
Mitigation measures, include conditions addressing geologic setback, public access and 
landscaping and fencing to enhance public views to the ocean, will minimize all adverse 
environmental impacts.  As conditioned, there are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project is the least environmentally-damaging feasible alternative 
and is consistent with the requirements of the Coastal Act to conform to CEQA. 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 
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3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions of 
the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
 (G:\San Diego\Reports\Appeals\2006\A-6-LJS-06-079 CWS SI & de novo stfrpt 9.28.06.doc) 
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